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described in ECCN 6A003.b.4.b if at the
time of export or reexport, the exporter
or reexporter knows or is informed
that the item will be or is intended to
be:

(1) Used by a ‘‘military end-user,” as
defined in paragraph (d) of this section;
or

(2) Incorporated into a ‘‘military
commodity’ controlled by ECCN 0A919.

(b) Additional prohibition on exporters
or reexporters informed by BIS. BIS may
inform an exporter or reexporter, ei-
ther individually by specific notice or
through amendment to the EAR, that a
license is required for the export or re-
export of items described in ECCN
6A003.b.4.b to specified end-users, be-
cause BIS has determined that there is
an unacceptable risk of diversion to
the users or unauthorized incorpora-
tion into the ‘“‘military commodities”
described in paragraph (a) of this sec-
tion. Specific notice is to be given only
by, or at the direction of, the Deputy
Assistant Secretary for Export Admin-
istration. When such notice is provided
orally, it will be followed by a written
notice within two working days signed
by the Deputy Assistant Secretary for
Export Administration.

(c) License review standard. Applica-
tions for licenses required by this sec-
tion will be reviewed by applying the
policies that would be applied under
the International Traffic in Arms Reg-
ulations (22 CFR Parts 120-130).

(d) Military end-user. In this section,
the term ‘‘military end-user’” means
the national armed services (army,
navy, marine, air force, or coast
guard), as well as the national guard
and national police, government intel-
ligence or reconnaissance organiza-
tions, or any person or entity whose ac-
tions or functions are intended to sup-
port ‘“‘military end-uses” as defined in
§744.17(d).

(e) Ezxception. Shipments subject to
the prohibitions in paragraphs (a) and
(b) of this section that are consigned to
and for the official use of the U.S. Gov-
ernment authorized pursuant to
§740.11(b)(2)(ii) of the EAR may be
made under License Exception GOV.
No other license exceptions apply to
the prohibitions described in para-
graphs (a) and (b) of this section.

[74 FR 23948, May 22, 2009]

15 CFR Ch. VII (1-1-12 Edition)

§744.10 Restrictions on certain enti-
ties in Russia.

(a) General prohibition. Certain enti-
ties in Russia are included in Supple-
ment No. 4 to this part 744 (Entity
List). (See also §744.1(c) of the EAR.) A
license is required, to the extent speci-
fied on the Entity List, to export, reex-
port, or transfer (in-country) any item
subject to the EAR to such entities.

(b) Exceptions. No License Exceptions
apply to the prohibition described in
paragraph (a) of this section.

(c) License review standard. Applica-
tions to export, reexport, or transfer
(in-country) items subject to the EAR
to these entities will be reviewed with
a presumption of denial.

[64 FR 14605, Mar. 26, 1999, as amended at 74
FR 45992, Sept. 8, 2009]

§744.11 License requirements that
apply to entities acting contrary to
the national security or foreign pol-
icy interests of the United States.

BIS may impose foreign policy ex-
port, reexport, and transfer (in-coun-
try) license requirements, limitations
on availability of license exceptions,
and set license application review pol-
icy based on the criteria in this sec-
tion. Such requirements, limitations
and policy are in addition to those set
forth elsewhere in the EAR. License re-
quirements, limitations on use of li-
cense exceptions and license applica-
tion review policy will be imposed
under this section by adding an entity
to the Entity List (Supp. No. 4 to this
part) with a reference to this section
and by stating on the Entity List the
license requirements and license appli-
cation review policy that apply to that
entity. BIS may remove an entity from
the Entity List if it is no longer en-
gaged in the activities described in
paragraph (b) of this section and is un-
likely to engage in such activities in
the future. BIS may modify the license
exception limitations and license appli-
cation review policy that applies to a
particular entity to implement the
policies of this section. BIS will imple-
ment the provisions of this section in
accordance with the decisions of the
End-User Review Committee or, if ap-
propriate in a particular case, in ac-
cordance with the decisions of the body
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